
 

 

 

 

 

MEMBERS: Jonathan Giallanzo (Chair), Joseph Hendrickson, Robert Lindsley, David McCreery 
(Alternate), Joan Boyles (Alternate), Jennifer Kammien (Alternate). STAFF: Allison Sweeney (City 
Attorney), David Bookless (Community Development Director), Sarah Turner (Senior Planner) 

 

REGULAR SESSION 

1. CALL TO ORDER 

2. ROLL CALL 

3. READING OF THE PROCEDURES 

4. PUBLIC HEARING(S): 

a. BA-2023-03 Ozark MHP (Appeal): Three (3) requests by Patricia Jensen to appeal decisions made 

by the Zoning Enforcement Officer for the purpose of seeking zoning approval of manufactured 

home placement permits for 509 C St., 2493 Cedar Ln., and 2491 Birch Ln. within the Ozark 

Mobile Home Park located at 501 A St, as provided in the Arnold Zoning Ordinance. 

5. OTHER BUSINESS: None 

6. ADJOURNMENT OF REGULAR SESSION 

 

EXECUTIVE SESSION 

7. NEW BUSINESS: (Note: The Board of Adjustment may vote on these items tonight.) 

a. BA 2023-03 Ozark MHP (Appeal) 

8. APPROVAL OF MINUTES: November 8, 2023 

9. ADJOURNMENT OF EXECUTIVE SESSION 

 

The Public is welcome to comment on any item on this agenda following presentations by the Staff and petitioner. Comments 
concerning items not on the agenda should be made during the Public Comment section of the agenda, near the beginning of 
the meeting. When you address the Board of Adjustment, please come forward and state your name and address into the 
microphone. Unless otherwise directed by the Chairperson, individuals may speak for three minutes, while those representing 
a group may speak for six minutes.  
 
   

NOTE: You may also attend this meeting virtually via Zoom by following the link and instructions below:  

• To join by computer, tablet, smartphone, etc. (video and/or audio): https://zoom.us/join  

• To join by telephone (audio only): 1-312-626-6799  

Meeting ID: 827 6053 6209   Passcode: 564104 
 
 
Upon request, reasonable accommodations will be provided.  Contact Tammi Casey, City Clerk, Arnold City Hall, 2101 Jeffco 
Boulevard, Arnold, Missouri 63010.  Phone:  636-296-2100. 

BOARD OF ADJUSTMENT 
CITY HALL – COUNCIL CHAMBERS – 2101 JEFFCO BLVD 
WEDNESDAY, NOVEMBER 29, 2023 | 5:30PM 
 



 

 

BOARD OF ADJUSTMENT MEETING 
CITY HALL – COUNCIL CHAMBERS – 2101 JEFFCO BLVD. 
NOVEMBER 8, 2023 

 

MINUTES 
 
REGULAR SESSION 

1. CALL TO ORDER: The regular meeting of the Arnold Board of Adjustment was called to order by Chairman 
Jonathan Giallanzo at 7:00 p.m. The Board, Staff, and members of the public recited the Pledge of 
Allegiance. 

2. ROLL CALL OF BOARD MEMBERS: Jonathan Giallanzo, Joseph Hendrickson, Robert Lindsley, David 
McCreery (Alternate), Joan Boyles (Alternate, Excused), Jennifer Kammien (Alternate). STAFF PRESENT: 
Allison Sweeney (City Attorney), Sarah Turner (Senior Planner). 

3. READING OF THE PROCEDURES: Giallanzo read the Board of Adjustment procedures. 

4. PUBLIC HEARING(S):  

a. BA-2023-02 Above and Below Fence (Setback Variance): Motion by Lindsley to open the public 
hearing. Second by McCreery. Voice vote: Approved 5-0. Ms. Turner presented the Staff’s report on 
the applicant’s request for relief from front/street yard requirements, to allow for the construction 
of a fence, from 50 feet to 30 feet. Giallanzo asked when the surrounding properties were developed 
and why the fence could not be code-compliant. Ms. Turner said the surrounding area has been 
developed over time since the 1970’s, and that the applicant could speak to the location of the fence. 
Carol Onest (Govero Land Services) spoke on behalf of the applicant, Above and Below Contracting 
LLC, reiterating the applicant’s claims. Lindsley asked about the security claims of the requested 
variance. Greg Currington (Above and Below representative) provided context for the security 
concerns. Hendrickson asked what the impact would be if the fence was on the code-compliant line. 
Mr. Currington clarified that the contractor’s large equipment requires additional area to properly 
maneuver, and the shape of the site means that this area encroaches on the front setback. Mr. 
Currington also explained security and safety concerns that the proposed fence location alleviates. 
McCreery commented in support of the variance. The Board did not have further questions for the 
applicant. Motion by Lindsley to close the public hearing. Second by Hendrickson. Voice vote: 
Approved 5-0. 

5. ADJOURNMENT OF REGULAR SESSION: Adjourned by Giallanzo 7:25 p.m. 

 
EXECUTIVE SESSION 

6. NEW BUSINESS: 

a. BA-2023-02 Above and Below Fence (Setback Variance): Lindsley asked if Arnold Tenbrook was 
going to expand. Ms. Turner reiterated that Arnold Public Works and the City Engineer have no plans 
to expand the roadway and were in support of the request. There was no further discussion. 
Giallanzo made a motion in the affirmative for the variance request with the findings and 
recommendations of Staff. Second by Lindsley. Roll call vote: Giallanzo, Yes; Hendrickson, Yes; 
Lindsley, Yes; McCreery, Yes; Kammien, Yes. 5 yeas, 0 nays. Variance approved. 

7. APPROVAL OF MINUTES: Motion by McCreery to approve the minutes from the January 11, 2023 
meeting. Second by Lindsley. Voice vote: Approved 5-0. 



 

 

8. ANNOUNCEMENTS: Ms. Sweeney explained the nature of the upcoming Board meeting on November 
29th, 2023 at 5:30pm. There were no other announcements. 

9. ADJOURNMENT: Motion by McCreery to adjourn. Second by Lindsley. Meeting adjourned at 7:33 p.m. 

 

 

Respectfully submitted, 

 

 

Sarah Turner 

Acting Board Secretary 
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MEETING DATE: November 29, 2023 

TITLE: BA-2023-03 Ozark MHP (Appeal) 

REQUESTED ACTION: Denial of Appeal 

PROJECT MANAGER: Sarah Turner, Senior Planner 

ATTACHMENTS: (1) Appeal Submittal Packets 

a. 2493 Cedar Ln 

b. 2491 Birch Ln 

c. 509 C St 

REQUEST: 

Patricia Jensen, of Rouse Frets White Goss Gentile Rhodes, P.C. on behalf of the property owner Ozark 

MHP LLC, has filed three (3) applications to appeal decisions made by the Zoning Enforcement Officer 

(City Staff) for the purpose of seeking zoning approval of manufactured home placement permits for 2493 

Cedar Ln., 2491 Birch Ln., and 509 C St. within the Ozark Mobile Home Park located at 501 A St 

(Jefferson County Parcel No. 01-5.0-21.0-4-001-030). The applicant’s petitions for appeal, which includes 

copies of all referenced communications between City Planning Staff and the applicant, can be found in 

the Attachments. 
 

EXECUTIVE SUMMARY: 

The Ozark and Starling Mobile Home Parks were purchased by the current property owner in February 

2022. Occupancy inspections were not completed at the time of sale or afterwards, including at the time 

of this report, and therefore the parks do not hold valid occupancy permits with the City of Arnold. In July 

2023, eight (8) “Mobile Home Unit (MHU) (Trailer) Placement” permits for addresses within Ozark 

Mobile Home Park (referred to as “Ozark”) were requested through the City’s online permitting software 

MyGov. The permits were not processed due to Ozark lacking valid City occupancy permits. City 

Planning Staff archived the permits. “Archiving” a permit request means to complete or close out the 

request at its current step. 

In August 2023, the applicant filed an appeal with Bryan Richison, Arnold’s City Administrator, stating 

that for various reasons the archival of the 8 permit requests was wrongful denial of City services, 

processes, and permits. As described later in this report, Mr. Richison did not grant the requested relief. 

In September 2023, the applicant filed an appeal for each MHU Placement permit request, stating that 

Staff’s determination to archive the permit requests is unlawful. The applicant is requesting the Board 

approve the requested MHU Placement permits. The applicant has requested the Board of Adjustment 

review three (3) of the eight (8) submitted appeal requests: 2493 Cedar Ln, 2491 Birch Ln, 509 C St. The 

other five (5) appeal requests will be brought to the Board at future meeting(s). 
 

ANALYSIS – LACK OF OCCUPANCY PERMIT 

The City of Arnold requires up-to-date and valid occupancy permits prior to the use of a structure or 

property. The need for a new occupancy permit triggers when there is a change of ownership and/or a 

change of occupant in a rental property. To obtain an occupancy permit, property maintenance inspections 



BOARD OF ADJUSTMENT 
STAFF REPORT 

 

Page 2 of 6 
 

must be completed. These inspections ensure that the property is safe for occupancy and meets modern 

health and safety regulations. Once inspections are complete and any deficiency items have been abated, 

the property is issued a valid occupancy permit.  

The occupancy permit and inspection requirements described above apply to all residential dwellings, 

including but not limited to single-family houses, duplexes/villas, quadplexes, multi-family structures, 

apartment complexes, and mobile/manufactured home parks. This means that at the time of sale for a 

manufactured home park within the City, the entire park is to be inspected for compliance with adopted 

building codes, including but not limited to dwelling units, utilities, and street infrastructure. 

The following is a timeline of events related to the subject appeal requests, with the relevant excerpts of 

code: 

When the current property owner was in the process of purchasing the subject park in February 2022, a 

title company sent a notification to the City Clerk in the normal course of business to check the property 

for liens or other restrictions prior to closing. City Planning Staff reached out to the soon-to-be new owner, 

Justin Donald, to discuss the new property acquisition and applicable zoning and building codes. Staff did 

not receive a response. At the time of sale, the City had the following code and had most recently adopted 

the 2015 International Property Maintenance Codes (Section 540.010(D), Occupancy Permits and 

Inspections):  

“It shall be unlawful for any person, firm or corporation to hereinafter occupy, or for any owner 

or agent thereof to permit the occupancy of any structure, or part thereof, for any purpose until 

an occupancy permit shall have been issued by the Community Development Department.” 

In 2022, following the sale, the property owner was notified by Arnold Building Commissioner Randy 

Noland of the City’s requirements to obtain an occupancy permit by way of inspecting the park for 

property maintenance compliance. There was communication between Mr. Noland and Ryan White of 

The MHP Law Firm, other counsel of the property owner, that appears to have been ineffective. 

In January 2023, the City of Arnold adopted the 2021 International Property Maintenance Codes and 

updated the relevant occupancy permit regulations as follows (Section 500.030(C)(5)(a), International 

Property Maintenance Code Amendments): 

“Section 114 Permit to Occupy, Section 114.1 Occupancy Permit Required. 

It shall be unlawful for any person, owner, agent, or tenant thereof, both jointly and severally, to, 

in whole or in part, purchase, transfer, mortgage, lease, or acquire, occupy or use, manage, or to 

permit occupancy or use of the premises for any purpose, including the movement of furniture, 

equipment or other personal property into said premises, until a permit to occupy has been issued 

by the Code Official stating that the premises, including all real and personal property there 

located, and all uses thereon complies with the provisions of this technical code and the provisions 

of the Arnold Municipal Code of Ordinances. Manufactured home parks and individual 

manufactured homes shall comply with the requirements of this Section.” 

In July 2023, the property owner applied for the eight (8) MHU Placement permits through MyGov. The 

purpose of these permits was to place new dwelling units on existing or altered pads within Ozark. Due 

to the lack of a valid occupancy permit, the City could not verify whether Ozark meets modern 

health and safety regulations. To prevent harm to the public welfare, City Planning Staff did not 

move the applications forward through the review process and chose to archive the permits. The 
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City’s archival notice letter provided guidance on how to move forward with acquiring occupancy permits. 

As of this report, occupancy inspections at Ozark have not been requested. 

In August 2023, the applicant filed an appeal to City Administrator Bryan Richison based on Section 

110.020, Compliance with City Regulations a Prerequisite to the Issuance of Permits and Provision of 

Certain Services: 

“A. In any instance where any individual, person, corporation, partnership, joint venture, 

business, association, firm, organization, or entity is found to be in violation of the City codes in 

the areas of weeds; junk; litter; storm water management and erosion control; floodplain 

management; zoning; subdivision regulations; completion of subdivision improvements in 

accordance with improvement plans approved by the City Council; or the terms and conditions of 

subdivision improvement escrow agreements, the following services, processes, and permits shall 

be withheld until compliance with the City codes has been achieved: 

1. Building permits, plumbing permits, electrical permits shall not be issued or renewed. 

2. Certificates of compliance shall not be issued. 

3. Excavation permits shall not be issued or reissued. 

4. Driveway permits shall not be issued. 

5. Floodplain permits shall not be issued or reissued. 

6. Rezoning and conditional use permits shall not be processed. 

7. Subdivision of land shall not be processed.” 

The applicant’s claim and Mr. Richison’s reasons to deny the requested appeal are included in the 

attachments. The City’s position on this appeal is copied as follows: “The compliance obligations [to 

hold a valid occupancy permit] do not infringe on [Ozark MHP LLC]’s right to operate a legal non-

conforming use, that the status as a legal non-conforming use does not excuse or shield the use from 

any and all regulations, and that the regulations with which [the applicant] take[s] issue are 

life/safety regulations.” 

In September 2023, the applicant submitted eight (8) appeals for relief from the Board of Adjustment, 

which includes the subject three (3) appeals. Staff encourages the Board to refer to the applicant’s petitions 

attached to this report for the applicant’s claims and bases for appeal. City Staff’s position remains as 

stated by Mr. Richison above. 
 

ANALYSIS – NON-CONFORMITY (GENERAL) 

The Ozark Mobile Home Park, located at 501 A St, is an approximately 13-acre parcel and is zoned 

“MHD” Mobile Home District. A floodway bisects the property and some portions are in a “FP” 

Floodplain District. The current use of the property as “Mobile homes” is permitted by right within the 

“MHD” District. According to historic satellite imagery, the park and use was established between 1960 

and 1971, prior to the incorporation of the City of Arnold. The zoning designation as “MHD” was present 

on the original 1977 Arnold Zoning Map. 

In addition to listing permitted and conditional uses within the district, the “MHD” District Regulations, 

contained in Section 405.090(E), provide requirements for lot size, structure setbacks, landscaping, 

parking, and other such characteristics. Among other regulations, the “MHD” regulations require 5,000 

square feet for each mobile home space (or a minimum of 50-foot-wide and 100-foot-long spaces) and 

structures to be setback 20 feet from any street. These example provisions are not met at Ozark. Staff has 

determined the lot sizes, structure setbacks, and other such characteristics of Ozark are non-conforming 
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with the requirements of the “MHD” Mobile Home District. As a non-conforming mobile home park 

within the “MHD” Mobile Home District, Section 405.070(G) applies to new MHU Placement permit 

requests at Ozark: 
 

G. Non-Conforming Mobile Home Parks And Non-Conforming Mobile Homes. All non-conforming 

mobile home parks and other non-conforming mobile homes lawfully existing at the effective date of 

the adoption of this Chapter that would not be allowed in the zoning district or under the terms of this 

Chapter may be continued so long as they remain otherwise lawful, subject to the following special 

provisions: 

1. Non-Conforming Mobile Home Parks Within "MHD" Mobile Home Districts. Mobile home parks 

located in "MHD" Mobile Home Districts that are non-conforming due to lot size, setback, or 

other such characteristics shall be subject to the following special provisions: 

a. Shall not be expanded or modified except in conformance with the guidelines of the "MHD" 

Mobile Home District. 

b. Non-conforming mobile home parks or parts thereof that are made to conform with the 

regulations of the "MHD" Mobile Home District shall thereafter be required to conform and 

shall not be altered to create a non-conforming use. 

c. Any non-conforming mobile home park destroyed by any means to an extent of more than fifty 

percent (50%) of its reconstruction cost at the time of destruction, including streets, pads and 

utilities, shall not be reconstructed except in conformance with the provisions of the "MHD" 

Mobile Home District. 

d. Notwithstanding other provisions of the "MHD" Mobile Home District regulations to the 

contrary, mobile home parks that are located within "MHD" Mobile Home Districts that 

existed at the time of adoption of this Chapter shall meet the following minimum requirements: 

(1) Mobile homes shall not be located closer than ten (10) feet to any street right-of-way, road 

easement, or street that is located within the boundaries of the mobile home park. No 

mobile home shall be located closer than twenty (20) feet to any street right-of-way or road 

easement that is located outside the boundaries of the mobile home park. 

(2) Mobile home pads may not be expanded, and larger mobile homes may not be placed in 

the mobile home park. 

(3) Mobile homes shall be located so that there is a clear space of not less than fifteen (15) 

feet between it and any other mobile home, building, or structure of any kind, except 

storage sheds not exceeding ten (10) feet by ten (10) feet in dimension or any required 

fencing. Any deck, carport, patio cover, or other appurtenance that is constructed of 

combustible material shall be considered to be a part of the mobile home and shall not be 

located closer than fifteen (15) feet to any other mobile home, building, or structure of any 

kind. 

(4) For the purposes of this Chapter, the above setback provisions shall be applied without 

regard to any internal side or rear property lines for lots that are platted within the mobile 

home park. 
 

ANALYSIS – NON-CONFORMITY (PERMIT-SPECIFIC) 

On July 26, 2023, Staff notified Ozark MHP LLC representative Justin Donald that the eight (8) requested 

MHU Placement permits were archived due to a lack of occupancy permit for the park. As a courtesy, 
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City Planning Staff conducted cursory reviews of the permits for compliance with the Zoning Ordinance. 

The following is a detailed explanation of Staff’s interpretation process in the determinations made 

regarding the five applications: 

Permit #23-001106 (2491 Cedar Ln.)  

The original permit description states the proposed scope of work: “To install/replace a mobile home on 

a vacant plot/lot that previously contained a mobile home.” The site plan shows an existing 14 ft. by 70 

ft. pad. The applicant has stated the proposed home is 16 ft. by 60 ft. Plan documents show the pad would 

need to be expanded to accommodate the proposed placement. Per Section 405.070(G)(1)(d)(2) on the 

previous page of this report, “Mobile home pads may not be expanded, and larger mobile homes may not 

be placed in the mobile home park.” If Ozark had a valid occupancy permit, which as stated it does not, 

Staff would not be able to approve this permit on zoning grounds. 

Permit #23-001107 (2491 Birch Ln.)  

The original permit description states the proposed scope of work: “To install/replace a mobile home on 

a vacant plot/lot that previously contained a mobile home.” The site plan shows one existing 12 ft by 58 

ft. pad, with a proposed new 12 ft. by 58 ft. home. Plan documents show the pad would need to be 

expanded to accommodate the proposed placement. Per Section 405.070(G)(1)(d)(2) on the previous page 

of this report, “Mobile home pads may not be expanded, and larger mobile homes may not be placed in 

the mobile home park.” Additionally, the proposed home is shown on the site plan as being 1 foot from 

Birch Ln. Per Section 405.070(G)(1)(d)(1) on the previous page of this report, “Mobile homes shall not 

be located closer than ten (10) feet to any street right-of-way, road easement, or street that is located 

within the boundaries of the mobile home park.”  If Ozark had a valid occupancy permit, which as stated 

it does not, Staff would not be able to approve this permit on zoning grounds. 

Permit #23-001112 (509 C St.)  

The original permit description states the proposed scope of work: “To install/replace a mobile home on 

a vacant plot/lot that previously contained a mobile home.” There is one existing 12 ft. by 66 ft. pad, with 

a proposed new 12 ft. by 66 ft home. Staff did not find any deficiencies in the provided plan. If Ozark had 

a valid occupancy permit, which as stated it does not, Staff would be able to approve this permit on zoning 

grounds. 

 

 

 

 

 

 

 

This section is intentionally blank. 
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FINDINGS: 

The applicant’s appeal packets contain their petitions, various claims, and relevant correspondence. Staff 

recommends the Board of Adjustment carefully read the applicant’s submitted materials in conjunction 

with this report. The Board must keep the appeal provision in mind when coming to a determination of 

whether to approve or deny this request: 
 

The Board of Adjustment shall have the following duties: […] 1. To hear and decide appeals where 

it is alleged there is error in any order, requirement, decision, or determination made by the 

Zoning Enforcement Officer in the enforcement of this Chapter. 
 

The Board has two options: 

Option 1: Should the Board of Adjustment find that there is no error in any order, requirement, decision, 

or determination made by Staff, the Board may make a motion to uphold Staff’s determinations 

on these three (3) applications, i.e. that the requested MHU Placement permits cannot be 

processed or formally reviewed due to a lack of valid occupancy permits for the Ozark Mobile 

Home Park, in addition to deficiencies found in zoning compliance of specific permits. 

Agreement on this finding would result in the denial of this appeal. 

Option 2: Should the Board of Adjustment find that Staff has made an error in an order, requirement, 

decision, or determination, the Board may make a motion to overturn Staff’s determinations on 

these three (3) applications. Should the Board make this finding, the applicant has requested the 

three (3) applications for “MHU Placement” permits be granted. Agreement on this finding 

would result in the approval of this appeal. 

 

Please note: The Board of Adjustment does not have the jurisdiction or authority to determine issues of 

constitutionality and will not hear evidence on this matter. 
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